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Memo

Date:	January 9, 2026

To: 	Planning Board

From:	Michael G. Livingston, Town Engineer/Planner

Re:	Chapter 116 Flood Ordinance Information

Background

The Planning Board has discussed possible issues with the Flood Ordinance which was adopted at the 2024 annual Town Meeting. The ordinance changes were modelled after the Town’s existing ordinances, new/updated FEMA requirements and coincided with the adoption of revised Flood Maps. The process in 2024 included multiple workshops with the Planning Board, Select Board, a joint public hearing, and approval by the State Flood Management Office.

The Planning Board has discussed possible changes in several workshops from July to present, previous memos: 7/3, 9/19, 10/17, 10/31,11/3, 11/25.

A Joint workshop was conducted with the Board of Selectmen and Planning Board on January 6, 2026.


Ordinance Changes Discussed - Definitions:

MARKET VALUE
The value a structure would bring on the open market. The following apply:
a. The value shall be based on the condition of the structure before the first improvement is undertaken within a 5 year period or before damage has occurred;
b. Value not to be included is landscaping, hard scaping (driveways, ground level patios, fences, ect.), accessory structures such as sheds, gazebos, pools/spas, docks, generators, seawalls shall be evaluated as separate structures with independent market values;
c. Evidence of value shall be the replacement cost stated on the tax assessment or an appraisal performed by a Maine licensed real estate appraiser ? Insurance replacement value from the Maine Insurer’s data base? A licenced insurance assessor? based on the structure before the improvement is undertaken or before damage has occurred;
d. The evidence of value shall not include any depreciation adjustments;
e. Value of the use and occupancy (business income) shall not be included.



SUBSTANTIAL IMPROVEMENT
Effective July 17, 20246, any singular or successive repairs, renovations, reconstructions, rehabilitations, additions, or other improvements of a structure, the cumulative cost (value) of which equals or exceeds 50% of the market value of the structure before the start of construction of the first improvement undertaken over the life of the structure a 5 year period. This term "substantial improvement" includes structures which have incurred substantial damage of any origin, regardless of the actual repair work performed. The term does not, however, include either:
(1) Any project for improvement of a structure to correct existing violations of state or local health, sanitary, or safety code specifications which have been identified by the local code enforcement official and which are the minimum necessary to assure safe living conditions; or
(2) Any alteration of an historic structure, provided that the alteration will not preclude the structure's continued designation as a historic structure, and a variance is obtained from the Zoning Board of Appeals.
(3) Any record of cumulative cost (value) prior to July 17, 2024 shall no longer be applicable.
(4) The cumulative cost shall not include maintenance costs such as re-roofing, re-siding, re-painting, window or door replacement that does not alter the building’s structure, replacing decking boards or railings, replacing appliances. Some of these items may require a building permit and a flood permit, but the value/cost shall not be included in the cumulative cost calculation. 

The cumulative cost shall be for materials and labor. If the cost submitted with a flood permit application is not a reasonable representation of the cost, the Code Enforcement Officer shall use RS Means Data, the National Construction Estimator, or National Building Cost Manual as adjusted for inflation and region to establish the cost of the improvement.


Issues:

Use of an insurance replacement value is not an option in the FEMA Desk Reference.
Where is the information available?
How is the value determined? Certified insurance appraiser? Is there a licensing for such an appraiser?
Owners are not required to have insurance unless they have a mortgage.

All ordinance changes will require the State Flood Management Office/FEMA approval. Can the current proposed changes be sent out for review?
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